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TDS11

Should the parties be
required to pay disputed
amounts into escrow?

GT&C
15.4 thru
15.7

and 16.3.1

TDSPOSITION: TDSwill not agree to place disputed funds into escrow. Such deposits are anti-
competitive and are a financial hardship to CLECs.

AMERITECH ILLINOISPOSITION: GT&C section 15.4 permits either party, upon being billed by the
other, to dispute the bill and (subject to certain exceptions) not to pay the disputed amount until the
disputeisresolved. In order to ensure that the billing party receives the full amount dueif the disputeis
resolved in its favor, Ameritech proposes (and interconnection agreements that this Commission has
approved routinely provide) that the billed party be required to place in an interest-bearing escrow any
amountsit disputes. Without such a requirement, the billed party could dispute bills (possibly even
frivoloudy), withhold payment and, in some circumstances, never pay itsbills, even after they are
determined to be valid.

The Arbitration Pand in the TDS/Ameritech Wisconsin arbitration (* Wisconsn Panel”) correctly
rgected TDS's contention that the escrow requirement is anti-competitive and approved the bulk of
Ameritech’s proposed language.*/ Asthe Wisconsn Paned held, “It isclear that requiring disputed
amounts to be placed in escrow is a standard practice in thisindustry. Ameritech’stariff requiresthis,
most interconnection agreements make provision for this, and TDS has not demonstrated that this
requirement is anti-competitive.”
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*/  Earlier thisyear, Ameritech Wisconsn and TDS arbitrated ailmost all of the issues that Ameritech Illinoisand TDS are arbitrating here. The
Arbitration Award, issued by the Wisconsn Panel on March 12, 2001, is submitted herewith.




TDS-15

Under what conditions
should Ameritech be
allowed to terminate service
to TDS?

GT&C
17.1 et seq.

TDSPOSITION: While TDS agrees that some processis needed, it should be after adequate notice, and
only with commission approval/participation in order to protect end users.

AMERITECH ILLINOISPOSITION: Notwithstanding the reference to “adequate notice” in TDS's
statement of its position, there really isno notice issue here. Sections 17.1 et seq. provide fair procedures
that must be followed before the agreement can be terminated for non-payment of bills, and those
procedures include ample notice.

In addition, and despite TDS s reference in its position statement to “commission
approval/participation,” there actually appears to be no dispute in that regard either, because TDS is not
proposing any contract language that relates to commission approval or participation. In any event, the
non-breaching party should not have to obtain Commission authorization to terminate the agreement, as
the Wisconsin Pandl ruled. By itsterms, section 17 termination comesinto play only where a party fails
to pay its bill, does not dispute that it owes the amount billed, receives a notice threatening termination,
and till does not pay itshill. Under these extreme circumstances, the aggrieved party should not be
required to obtain Commission authorization before terminating the agreement. Even without such a
reguirement in the contract, the Commission can intervene on request to prevent termination if that is
appropriate. Moreover, in the rare instance where a CLEC failsto pay its billswithout excuse, a
Commission authorization requirement for termination would place an artificial, anti-competitive
impediment to the efficient operation of the market.

TDS-19

Where the agreement
incorporates by reference an
Ameritech Illinois tariff,
would Ameritech [llinois be
required to give notice
before revising that tariff?

GT&C 38.3

TDSPOSITION: TDS adds thislanguage which prohibits voluntary tariff filingsto try to circumvent
the agreement, and requires Ameritech to give TDS notice of other tariff filings.

AMERITECH ILLINOIS POSITION: TDS's position statement is outdated; there is no disagreement
concerning “voluntary tariff filings to try to circumvent the agreement,” because the parties agreed on
GT&C section 38.2, which addresses that subject (as reflected in the fact that the only GT & C section
that TDStiesto thisissue on itsissues matrix is section 38.3).

Asto notice of tariff changes, the parties agreement should not address that subject. Ameritech lllinois
will give TDS the same notice that it gives all other carriers pursuant to applicable lllinoisrules—and is
required to do so by thoserules. Thereisno reason to require Ameritech Illinoisto give TDS notice
different than that which the Commission requires for other carriers -- especially since the parties have
now agreed (in GT& C section 38.2) that Ameritech Illinois' tariff filings will not supercede any
provision of the parties’ interconnection agreement.
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TDS-25

Does Ameritech have the
obligation to combine UNEs
in certain circumgtances?

UNE
11

TDSPOSITION: TDS requests removing this language as too broad a statement since Ameritech must
combine UNES in some cases, i.e. where they are already combined elsewhere in the network.

AMERITECH ILLINOIS POSITION: Ameritech Illinois provides UNEsin combination where the
actual UNEsthemselves are already combined at the time of the CLEC’ s order. The courts have held
that the 1996 Act does not permit any state or federal requirement that Ameritech Illinois affirmatively
combine UNEs for CLECs, and Ameritech Illinois proposed language is necessary to reflect that fact.
In addition, the question whether the 1996 Act could ever be read to allow a requirement that ILECs
combine UNEs for CLECs s before the U.S. Supreme Court (on review from the Eighth Circuit’s
decision in lowa Utilities Board v. FCC, 219 F.3d 744 (8" Cir. 2000) and before this Commission in
Docket 00-0700. The Commisson should not even consider expanding Ameritech Illinois duty to
provide UNE combinationsin this docket when it is already considering that question in 00-0700; if TDS
wishesto avail itsalf of the Commisson’s decison in 00-0700, it will be able do so under the change of
law provisonsin the parties agreement.

TDS-27

How should the ligt of
UNEs that Ameritech must
provide be defined?

UNE
229

TDSPOSITION: Thisbroad statement allows Ameritech the opportunity to try to interpret a UNE as
not-available by deciding after the contract is signed, that the UNE does not meet the standard.
Therefore this section should be deleted.

AMERITECH ILLINOIS POSITION: TDS misinterprets section 2.2.9 of the Appendix UNE.
Consgtent with the 1996 Act, this provision smply makes clear that Ameritech Illinois cannot be
required to provide a UNE until the network element in question has been found by the FCC or a state
commission (acting within its delegated authority) to satisfy the requirements of section 251(d)(2) of the
1996 Act. Thereisno disputing this requirement, which isdetailed in FCC Rule 317 (47 C.F.R. 8§
51.317), and TDS can have no legitimate bass for objecting to language reflecting the requirement.
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TDS-28 UNE TDSPOSITION: TDS deletes Ameritech language that makes facilities modification at Ameritech’s

Should Ameritech be 29.1 option, and inserts language making modifications subject to the facilities modification process of the

required to provide UNE's | 12.1 OSS proceeding.

where facilities

modifications are required? AMERITECH ILLINOIS POSITION: Ameritech Illinois proposed agreement already provides that
Ameritech Illinois may agree “to the extent required by law” to provide UNEs that involve facilities
modification, and thus reflects the results of the Commission’s docket on “special construction,” No. 99-
0593. TDS s proposed deletions, to the extent they could be read to require Ameritech lllinoisto
congtruct new facilities where they do not currently exist, are contrary to the 1996 Act. The Wisconsin
Panel resolved thisissue in Ameritech’s favor, finding that Ameritech’slanguage “is reasonable and
accurately statesits obligation to provide accessto UNES.”

TDS-30 UNE TDSPOSITION: If theintention isfor a statement that UNE cannot replace access, this goestoo far. As

What limits should be put 29.8 the statement istoo broad, TDS requests that it be deleted.

on TDS'suse of UNE'S?
AMERITECH ILLINOIS POSITION: Ameritech Illinois proposed language Ssmply makes clear that
UNEs may not be connected with Ameritech Illinois access services or other tariffed service offerings
(except collocation). Thereisno basisfor any requirement to provide or facilitate such UNE/service
combinations. The FCC has repeatedly held that UNEs may not be used to replace access service alone;
Ameritech IllinoiS language is necessary to ensure that CLECs do not use UNEs for that purpose.

TDS-32 UNE TDSPOSITION: These provisons are adapted from Appendix 9.5 of the first generation agreement,

Should the agreement 2.11-2.18 and are necessary to detail the processes actually used by the partiesin ordering UNEs.

provide for processes
related to ordering of UNEs
as shown?

AMERITECH ILLINOISPOSITION: TDS's proposed language attempts to address and resolve matters
that were already addressed by the Commission’s generic proceedings on operations support systems
(*OSS’; Docket No. 00-0592) and performance standards. TDS' s proposal is not “necessary,” nor isit
proper.

)1 1535C 00650441




TDS-33

Should Ameritech be
required to offer Adjacent
location accessto UNEsIn
[llinoisasit doesin
Cdlifornia?

UNE 4

and

Coallo
2.2 and 10.9

TDSPOSITION: TDS request this be offered in the Ameritech region. Sinceit has been offered in
Cadlifornia, it clearly istechnically feasible,

AMERITECH ILLINOISPOSITION: TDS seeksto includein the Appendix UNE certain terms and
conditions that are currently available only in California, where the state commission required the
incumbent LEC to make them available. These terms and conditions relate to the “ Adjacent L ocation”
method of accessto UNEs. Based on the fact that Adjacent Location is availablein California, TDS
argues that it must be made available in Illinois under Paragraph 45 of the FCC’s Advanced Services
Order, which permits the adoption in one state of collocation arrangements made available in another
sate. TDSiswrong, for the smple reason that Adjacent Location is not a collocation arrangement.  As
the FCC has made clear, collocation must occur at the premises of the incumbent LEC, and Adjacent

L ocation does not occur at the premises of the incumbent LEC. The overwhelming weight of authority
supports Ameritech Illinois position. That authority includes both federal court decisions and this
Commission’'s holding in Docket No. 99-0615: “ We agree with Ameritech and the Staff that the FCC, in
imposing a duty to collocate at the premises of the ILEC, did not contemplate off-ste arrangements.”

In any event, the Adjacent Location method of accessto UNEs s outdated and inefficient. It requiresa
copper cable, which isthe most non-forward looking, inefficient facility available today. And it
unnecessarily wastes scarce entrance facility resources that could be used by other CLECs that wish to
collocate with Ameritech Illinois.

Finaly, TDS, while relying heavily on the availability of Adjacent Location in California, substantially
changes the California terms and conditions so as to expand Adjacent Location far beyond what is
allowed in California. 1f the Commission were for some reason to overrule its decision in Docket 99-
0615 and allow TDS to import to Illinois the terms and conditions of California Adjacent Location, the
Commission should require TDS to accept the terms and conditions exactly as they arein California.
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TDS-34 UNE TDSPOSITION: TDS request that thisflexibility in connection methods be all owed.

Should TDS be permitted to | 4.2

extend to adjacent locations AMERITECH ILLINOIS POSITION: Seediscussion of Issue TDS-33. If the Commission, contrary to

by use of copper, coax of Ameritech IllinoisS pogtion, requires UNE section 4 to be included in the agreement in any form, then

fiber? section 4 should go into the agreement asis. The only rationale TDS has articulated for section 4 in the
first placeisthat it appearsin agreement(s) to which Ameritech lllinois affiliate in Californiais a party.
That being so — and especially in light of the fact that section 4 appearsin the California agreement(s)
only because the California Commission required it — TDS should be required to take section 4 asisif
the Commission determines TDS is entitled to section 4 at all.
Moreover, TDS's proposal to permit methods of interconnection other than copper would greatly
increase the burden on Ameritech Illinois central office facilities and impede efforts by other CLECsto
collocate.
Finally, TDS seeks to add language that would permit it to connect to Ameritech Illinois UNEs by use
of undefined, not-yet-developed means. At present, copper, coaxial and fiber are the only types of cable
inuse. If TDS has some other type of cablein mind, it should identify it. TDS'soverly broad language
is unacceptable, because it would allow TDS to use any future mode of connection, whether or not it has
been tested or standardized. Moreover, TDS's proposed language would permit the use of copper,
coaxial and fiber without regard to whether those methods are feasible. See also Issue TDS-35.

TDS-35 UNE TDSPOSITION: TDS requeststhat this requirement be del eted.

Should TDS berequiredto | 4.3

connect only with 600 pair AMERITECH ILLINOISPOSITION: SeelssuesTDS-33 and TDS-34. In addition to the generally

copper cable? applicablefailingsin TDS s Adjacent L ocation proposal set forth there, TDS s proposal to delete the

requirement that copper cable be a minimum of 600 pairsisunreasonable. The California offering is
already inefficient; permitting a CLEC to use less efficient copper cable would make a bad situation
worse by underutilizing scarce entry facilities.
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TDS-36 UNE TDSPOSITION: TDS requeststhat it be responsible only for interference caused by its cable.

What spectrum interference | 4.5.1

should TDS be responsible AMERITECH ILLINOIS POSITION: SeelssuesTDS-33 and TDS-34. In addition, TDS's proposal

for? that it be allowed to skirt liability for spectrum interference is unreasonable. TDS's proposed language
would limit liability to interference caused by TDS' s cable; but interference can be caused not only by
TDS'scable, but by TDS's other equipment or facilities, and TDS ought to be liable for that interference
aswell. Nor isthere any judtification for TDS' s opposition to Ameritech Illinois language recognizing
that some copper cable pairs may not be ADSL- or POT S-capable.

TDS-37 UNE TDSPOSITION: TDS statesthat paying all charges up front is anti-competitive. TDS proposes paying

When should the ingtallation | 4.6 in installments, with only 50% due up front.

interval apply and how

should payments be made? AMERITECH ILLINOISPOSITION: SeelssuesTDS-33 and TDS-34. In addition, Ameritech Illinois
isasking only that TDS pay what the 1996 Act requiresit to pay: the cost associated with provisioning
unbundled network elements. TDS's proposal would make Ameritech Illinois finance these up-front
costs interest-free, and bear the risk that TDS might decide not to proceed with the arrangement. Unlike
collocation arrangements within a central office or on an ILEC’ s premises, an Adjacent L ocation
arrangement is almost exclusively customer specific and Ameritech Illinois therefore would not be able
to recoup its costs from other carriesif TDS decides not to proceed.

TDS-38 UNE TDSPOSITION: If TDS connectswith fiber or coax, other points of termination will be applicable.

Should the IDF serve asthe | 4.7

point of termination for
adjacent accessto UNES?

AMERITECH ILLINOISPOSITION: SeelssuesTDS-33 and TDS-34. Thisissueis part and parcd of
Issue TDS-34. Since TDS should be required to use copper, the intermediate distribution frame isthe
point at which TDS should interconnect with Ameritech lllinois. Aswith Issue TDS-34, TDS's proposal
to expand section 4.7 would increase the burden on Ameritech Illinois central office entrance facilities.
Furthermore, TDS s podition is at odds with Ameritech Illinois FCC-decreed right to design and manage
its central office space in the manner it chooses. Finally, TDS s proposal would allow TDS, in violation
of the 1996 Act, to interconnect with Ameritech Illinois at points where interconnection is not
technically feasible.
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scope of the Bona fide
request process?

TDS-39 UNE TDSPOSITION: TDS proposes two entrances each for copper, coax and fiber, to allow for diversity.

Should TDS be permitted 4.14

two building entrances for AMERITECH ILLINOIS POSITION: Seelssue TDS-33 and Issue TDS-34, with which thisissue

each of three different type dovetails. Indeed, the fact that TDS wants as many as Six separate conduit entrances per off-site

of interconnection methods? arrangement underscores the burden that TDS's proposal would impose. Entrance condulits are scarce
resources that need to be made available to all carrierson afair bass. The language proposed by
Ameritech Illinois reasonably accommodates CLECS need for divergity and flexibility for future growth,
while efficiently conserving scarce resources.

TDS40 UNE TDSPOSITION: TDS proposesthat it should allow for copper, coax and fiber cable termination.

What should the adjacent 417

location method allow for? AMERITECH ILLINOISPOSITION: Thisissueissubstantially identical to TDS-34. Thus, for the
reasons set forth in Ameritech 1llinois discussion of Issue TDS-34, TDS s proposed language for section
4.17 of the Appendix UNE should be rejected.

TDS41 UNE TDSPOSITION: TDS assertsthat the Bona Fide Request processis limited to new UNES, not existing,

What isthe appropriate 5.2.1 defined UNEs that Ameritech asserts require non-standard provisoning. Existing, defined UNESs should

be subject to the facilities modification process.

AMERITECH ILLINOISPOSITION: TDS should be required to request currently defined UNES that
require non-standard provisioning or intervals through the BFR process, rather than the Facilities
Modification Process (“FMP"). The FMP is an inappropriate mechanism for such requests. The FMP
was developed so that Ameritech Illinois can proactively work with CLECs to reduce the number of
stuationsin which the lack of available facilities threatens a CLEC' s ability to provide service. TDS
does not claim that it does not, or will not, have access to the facilities needed to provide service.
Further, pursuant to the FMP, Ameritech Illinoiswill work with the CLEC to establish modifications to
exigting facilities, and smple modifications will be made automatically and at no cost to the CLEC.
Thus, TDS s proposal to obtain currently defined UNEs that require non-standard provisioning or
intervals through the FM P amounts to a request to obtain such UNEs without incurring the costs
associated with a BFR.
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TDS-66 Collocation | TDS POSITION: Since Ameritech will not be constructing the structure they should not be able to

Should Ameritech be 4141 control the design, etc. This could cause excess costs to CLECsto comply with arbitrary requirements of

allowed to exercise control Ameritech.

over the design,

congtruction and placement AMERITECH ILLINOIS POSITION: Ameritech lllinois proposes that it retain reasonable control over

of adjacent structures? the design, construction and placement of adjacent structures on Ameritech Illinois property. Thisis
consstent with an ILEC’ sright to plan and design itsfacilities, as recognized by the FCC. TDS's
proposal, on the other hand, would strip Ameritech Illinois of that right asit pertainsto on-site adjacent
structure collocation. TDS' s assertion that Ameritech Illinois exercise of such control could cause TDS
to incur excess costs to comply with arbitrary requirementsis mistaken. As the language proposed by
Ameritech lllinois makes clear, Ameritech Illinois may exercise only “reasonable control over the
design, construction and placement” of adjacent structures (emphasis added).
TDS also opposes Ameritech Illinois proposed language permitting TDS to install equipment within
such adjacent structures subject to the same requirements as pertain to other collocation arrangements.
TDS s pogtion is meritless. The same provisons that govern use of collocated equipment within a
central office building should apply to collocated equipment in an adjacent structure on the premises of
the central office building, and TDSis seeking to sidestep |egitimate restrictions on the type of
equipment it may collocate.

TDS71 Collocation | TDSPOSITION: TDS requests that Ameritech be required to provide the same level of information that

What documenation should | 5.3.3.2and | itsaffiliate providesin California.

Ameritech provideto TDS | 5.3.3.3

if TDS believes denial of
collocation space is
insupportable?

AMERITECH ILLINOIS POSITION: TDS's proposed language is overbroad and incong stent with the
1996 Act and FCC regulations. The FCC has provided that, where an ILEC denies arequest for physical
collocation based on space availability, the ILEC must permit the CLEC to tour the premises and must
provide floor plansto the Commission. The ILEC isnot required to provide floor plansto the CLEC, as
TDS proposes. Ameritech Illinois language is cong stent with the FCC’s Advanced Services Order and
allows TDS sufficient opportunity to challenge a denial of space, without requiring Ameritech Illinois to
turn over highly confidential information.
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the type of equipment that
can be collocated should be
included in the agreement?

TDS-73 Collocation | TDSPOSITION: TDS requests that Ameritech be required to provide the same level of information that

What type of response to 5341 its affiliate providesin California.

request for physical et seq.

collocation must be made AMERITECH ILLINOISPOSITION: TDS's proposed language for section 5.3.4 is overbroad.

by Ameritech? Ameritech Illinois language, on the other hand, is reasonable and cons stent with the FCC’ s regulations.
Asrequired by the FCC, Ameritech lllinoiswill file detailed floor plans or diagrams of the premises for
offices where Ameritech Illinois asserts that collocation space is exhausted. TDS seeks to dictate to the
Commission additional information that Ameritech Illinois should be required to provide to the
Commission. But the information demanded by TDS may not even exist (and thus would need to be
specialy prepared to comply with TDS's proposed requirement), or may be of little or no value to the
Commission. The Commission should determine case-by-case what information it needs, if any, beyond
that which the FCC requires.

TDS-78 Collocation | TDS POSITION: TDS objectsto the Ameritech attempts to paraphrase the numerous orders on this

What provisions concerning | 6.1t0 6.8 matter, and prefers a smple reference to the rules of the FCC or the Commission.

AMERITECH ILLINOIS POSITION: TDS proposes to gut eight sections of the interconnection
agreement relating to the type of equipment that can be collocated. TDS's proposed deletions are
ggnificant in scope and its proposed replacement language is smplistic and inadequate. Ameritech
[llinois proposed language does not merely “paraphrase [FCC] orders on this matter,” asTDS claims.
Rather, it providesimportant language relating to the type of equipment Ameritech Illinoisisrequired to
permit to be collocated and equipment it has voluntarily agreed to allow to be collocated, and isfully
cons stent with the 1996 Act and FCC regulations. Moreover, TDS improperly attempts to cherry pick
certain language out of Ameritech Illinois proposed sections 6.1 through 6.8 in such away asto
completely alter the gist of those provisions.
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TDS-80

Should TDS be permitted to
collocate equipment
pending a dispute about
whether such equipment
may lawfully be collocated?

Collocation
6.13 and
6.13.1

TDSPOSITION: TDS concedes that equipment to which colorable claimsrelated to safety have been
made would not be collocated pending the resolution of the dispute. However, TDS asserts that
Ameritech isnot harmed if TDS collocates equipment that is only subject to a claim that Ameritech is
not legally mandated to allow the equipment.

AMERITECH ILLINOISPOSITION: TDS seeksto be permitted to collocate equipment that Ameritech
Illinois determinesis not necessary for interconnection or access to UNEs while disputes about that
determination are being resolved. Ameritech Illinois believes that instead, the status quo should be
maintained while such disputes are being resolved: If the dispute arises after the equipment isalready in
the collocation space, the equipment may remain there while the dispute isresolved (unlessTDS
improperly put the equipment there in the first place without Ameritech Illinois knowledge or
authorization). But if the dispute arises before the equipment is placed in the collocation space, the
equipment should stay out of the collocation space unless and until a determination is made that the
equipment iseligible for collocation. To permit TDS to collocate equipment in all instances even though
a preliminary determination has been made that the equipment is not authorized by the parties

agreement would be contrary to fundamental fairness and the basic legal principle that the status quo
should be maintained in such circumstances.
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TDS-90

What provisions should
govern application and
construction intervals for
collocation space?

Collocation
10.1

TDSPOSITION: TDS proposes that payment be made within 21 days of notice that application is
granted, and that space be reserved as of the time of application. Theinterval for al construction shall
be 90 days.

AMERITECH ILLINOIS POSITION: TDS'sproposal isunreasonable. Firgt, it would require
Ameritech lllinois to begin work before TDS pays any portion of the non-recurring chargesit owes under
the agreement. Ameritech Illinois proposal justly requires an up-front payment of 50% of those charges
at the time when TDS confirms its desire for Ameritech Illinoisto proceed with construction , which
occurswithin 7 days after Ameritech Illinois grants TDS's collocation request. Moreover, Ameritech
lllinois gives TDS afive-day grace period after the seventh day before canceling the order. Under TDS's
proposal, fully one-third of the standard congtruction interval would expire before TDS had to pay any
money.

Second, TDS proposes that all construction be completed within 90 days, regardless of the volume of
requestsby TDS. Ameritech Illinois proposal, on the other hand, appropriately permits additional time
to complete construction in the event of a high number of requests. Ameritech Illinois extended
intervalskick in only when TDS submits numerous requests, not if the additional requests come from
other carriers. Thus, TDS can prevent the intervals from being extended by spacing out its requests.

TDS91

Should there be a different
interval within which
Ameritech Illinois must
fulfill a collocation request
when power has not yet
been provided in the
collocation area?

Collocation
10.3

TDSPOSITION: The standard interval is90 daysfor all collocation, thus this should be deleted.

AMERITECH ILLINOIS POSITION: Ameritech Illinois proposes that, where a central office does not
yet have power to the collocation area, Ameritech Illinois be permitted 180 days to complete a request
for collocation. Thisis a reasonable exception for the limited instances where power has not yet been
provisioned and recognizes that significant additional work needs to be done to provision power

(e.g., shipping parts, installation, testing, coordination with other major construction projects). The FCC
has recognized that this very type of situation warrants an exception to the FCC’ s 90-day default interval.
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TDS92 Coallocation | TDS POSITION: The standard interval is90 daysfor all collocation, thus this should be deleted.

Should there be a different 104

interval within which AMERITECH ILLINOIS POSITION: Aswith Issue TDS-90, Ameritech Illinois proposal fairly

Ameritech Illinois must provides for additional time to respond to collocation applications when there is an unusually high

fulfill a collocation request number of applicationsfrom TDSin a short period of time. Thisis a reasonable accommodation to

when TDS submitsa large permit Ameritech Illinois to have sufficient time to consider all requestsfrom TDS in the event TDSfiles

number of applications? many requests at the sametime. And, aswith TDS-90, TDS has control over the timing of its requests
and thus can control whether the intervals are extended.

TDS-93 Collocation | TDS POSITION: TDS corrects reference to be consistent that all intervals are 90 days. No additional

Intervals for Collocation. 105 fees should be due for amended applications.

Should TDS pay additional

applications fees for AMERITECH ILLINOIS POSITION: Ameritech Illinois proposal that TDS pay a fee when it amends a

amending a collocation collocation application isfair and reasonable. If TDS amendsits application, Ameritech Illinois may

application? incur additional costs“if applicable. For example, an amended application may require Ameritech
[llinoisto perform otherwise unnecessary space planning and engineering work. If Ameritech Illinois
does incur such costs, it should be entitled to recover them from TDS. In addition, the appropriate
construction interval for an application amended after the 15" day of the first construction interval
should take into account the volume of applications. (See aso IssuesTDS-90 and TDS-92.)

TDS94 Collocation | TDS POSITION: Augments should be under the normal 90 day interval or less. There should not be

Should there be a different 10.6 and any additional non-recurring charge for augments.

interval and additional non- | 10.7

recurring charge for
augments to collocation
arrangements?

AMERITECH ILLINOISPOSITION: Aswith new collocation requests, a request to augment a
collocation arrangement should be accompanied by an application and payment of 50% of the applicable
non-recurring charges. TDS opposes paying such non-recurring charges, at the time of the application or
otherwise. Ameritech Illinoisis entitled to recover from TDS the costsit incurs, if any, to augment
TDS's collocation arrangement, and should be able to recover 50% of those costs before undertaking
work on behalf of TDS. TDS seeks 14 days to pay 50% of the upfront charges which, for augments with
60-day intervals, would not be until 40% of the construction interval had elapsed (14 days after
application is granted, which is 10 days after application is submitted, for atotal of 24 days).
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Ameritech be required to
give prior to a major
construction project?

TDS-96 Collocation | TDS POSITION: TDSrequeststhat it be allowed to augment its space at its discretion, so long as space

Should TDS be permitted to | 10.11 isavailable.

increase the size of its

collocation space when it is AMERITECH ILLINOIS POSITION: Ameritech Illinois proposesthat TDS be permitted to increase the

using less than 60% of the sze of its collocation cage only when TDS is making use of at least 60% of the space it already has.

pace it already has? Additionally, Ameritech Illinoiswill permit TDS to begin the application process so long as TDS expects
to reach 60% utilization by the time the processis completed. This proposal is reasonable and balances
the needs of a CLEC desiring additional space with the needs of other CLECs seeking space as well,
particularly in light of the fact that thereislittle (or no) space available at some Ameritech Illinois central
offices. TDS s pogition that it be able to increase the size of its collocation cage without any limitation is
unreasonable.

TDS-100 Collocation | TDSPOSITION: TDS deletes various portions and adds that Ameritech will be liableto TDS for

Should Ameritech be 14.2 damages only to the extent that Ameritech's fault or negligence contributed to the loss or damage.

proportionately liable for

damagesit jointly causes AMERITECH ILLINOIS POSITION: Where damage to a CLEC’s collocated equipment or facilitiesis

with third parties. caused by the action or omission of a third party, that party, not Ameritech Illinois, should be responsible
for compensating the CLEC for any loss. Ameritech Illinois should not be required to insure all CLECs
against losses caused by parties not under Ameritech Illinois control.

TDS-101 Collocation | TDSPOSITION: Except in emergencies, Ameritech should provide CLEC with written notice 20

How much notice should 171 business days before major construction project in the general area of the dedicated space or in the

general area of the AC and DC power plants.

AMERITECH ILLINOIS POSITION: Ameritech Illinois has agreed to give TDS at least five business
days notice before undertaking construction in the vicinity of a TDS collocation cage or the power plant
serving that cage (except for projects that may disrupt power to TDS— seelssue TDS-102). TDS
proposes 20 business days notice. Ameritech Illinois proposal is more reasonable — it adequately
informs TDS, recognizes that the need for major construction work may arise without much notice, and
gives Ameritech Illinois the flexibility it needs to schedule and plan its construction work.
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provisions be governed by
the General Terms and
Conditions?

TDS-102 Collocation | TDSPOSITION: Ameritech should provide TDS with written notification within 20 business days of
How much notice should 17.3 any scheduled AC or DC power work or related activity in the eigible structure that will cause or hasthe
Ameritech be required to risk of causing an outage or any type of power disruption. On a non-discriminatory bass, Ameritech will
give prior to scheduled AC provide TDS with an alternate plan to provide power in the case of such outage.
or DC power work?
AMERITECH ILLINOIS POSITION: Ameritech Illinois has agreed to give TDS at least ten business
days notice before undertaking power work that may cause a disruption of power to TDS's collocated
equipment. TDS proposes 20 business days notice. Ameritech Illinois proposal is more reasonable — it
adequatdly informs TDS and gives Ameritech Illinois the flexibility it needs to plan its construction
work. Ameritech Illinois proposal recognizes that power-related work often must be done during off
hours, making scheduling even more difficult. Moreover, Ameritech Illinois proposal ensuresthat TDS
has an alternate power supply.
TDS-103 Coallocation | TDS POSITION: TDS proposes that insurance be governed by the General Terms and Conditions. The
Should the insurance 18 insurance provisions of the GTC are sufficient and there is no reason to have additional or repetitive

termsin other places.

AMERITECH ILLINOISPOSITION: Ameritech Illinois has cut back significantly on section 18 as
Ameritech originally proposed it to TDS. Asit now stands, section 18 does leave for the General Terms
and Conditions the bulk of the insurance provisions, and retains as unique section 18 provisons only
those that pertain uniquely to collocation. Thesetermsare all reasonable and properly belong in the
collocation portion of the parties agreement.
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AlIT-5

Given that the parties
agreement will provide that
the parties will compensate
each other for the delivery
of Internet Callsin
accordance with a recent
decison of the Public
Service Commission of
Wisconsin, should the
agreement go on to provide
that either party may avail
itself of the FCC’ s recent
Order on such trafficasa
change of law?

Recip Comp
2.6

TDSPOSITION: Theonly issue Ameritech Illinoisis setting forth in Issue AIT-5 iswhether the
agreement should provide that the parties may invoke the FCC’srecent | SP Order as an Amended Rule
(intervening law) pursuant to GT& C section 4.1. Ameritech Illinois does not know TDS's position on
that issue.

AMERITECH IILLINOIS POSITION: CLECsand ILECs have vigoroudy disputed the question
whether reciprocal compensation appliesto traffic that one carrier hands off to another for delivery to a
customer of the second carrier that is an Internet Service Provider (referred to herein as “Internet Calls’).
TDS et forth no issue concerning Internet Callsin its petition. Rather, TDS, in the redlined agreement
submitted as an attachment to its petition, showed as agreed language in section 2.6 of the Appendix
Reciprocal Compensation to the effect that the parties would compensate each other for Internet Callsin
accordance with the order of the Public Service Commission of Wisconsn (“*PSCW”) in its Docket 05-
T1-283, a generic docket on the treatment of Internet Calls.

Ameritech Illinois agrees the parties’ 1llinois agreement will provide that the partieswill compensate
each other for Internet Callsin accordance with the PSCW’ s decison in Docket 05-T1-283. Ameritech
Illinois therefore does not take issue with TDS' s presentation of section 2.6 as an agreed provision
(although Ameritech Illinois has, in the redline submitted herewith, “cleaned up” section 2.6 in non-
substantive respects that Ameritech Illinois believes TDS will agree do not change the import of section
2.6 asit appeared in the TDS redline).

Ameritech Illinois does, however, set forth for arbitration one limited issue that relatesto intercarrier
compensation on Internet Calls. On April 27, 2001 (after TDSfiled its petition), the FCC released its
Order on Remand and Report and Order in CC Dockets 96-98 and 99-68 (“FCC ISP Order”). Inthat
Order, the FCC established an interim cost recovery mechanism for delivery of Internet Calls.

Ameritech Illinois believes that the parties agreement, having provided that the parties will compensate
each other for Internet Calls in accordance with the PSCW’ s decision in Docket 05-T1-283, should
further provide that either party may invoke the FCC ISP Order as an Amended Rule under section 4.1 of
the General Terms and Conditions of their agreement, whether or not the FCC ISP Order would qualify
asan Amended Rule as that term is defined in section 4.1. Accordingly Ameritech Illinois proposes to
add a footnote to section 2.6 of the Appendix Reciprocal Compensation that so provides.
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TDS 107

IsTDS be entitled to charge
reciprocal compensation for
terminating FX calls?

Recip Comp
2.7

TDSPOSITION: TDS should be paid reciprocal compensation for terminating thiscall. Thereisno
way for TDS to know which calls are FX and thus which calls should not be billed.

AMERITECH ILLINOIS POSITION: Thefirst three digits of a phone number are called the “NXX.”
Generally, any given NXX is associated with a particular local service area, or exchange. For example,
if Smith and Jones live in the same local service area, they will typically both have NXXsthat are
associated with that area, and when Smith calls Jones, the network recognizes from the two NXXs that
the call iswithin asingle local service area. Subscribers can, however, obtain “foreign exchange” or
“FX” service” from their phone companies. Subscribers with such service are assigned an NXX that is
associated with alocal service area other than the one in which they are actually located. When a
subscriber (a store, for example) has FX service, people can make what would otherwise be intraLATA
toll callsto the subscriber without paying intraLATA toll charges, because the network is “tricked” into
seeing the call as being within asingle local service areq, the caller ishilled for the call asif it were local.

Issue TDS-107 concerns calls made by Ameritech Illinois customers to customers of TDS who obtain
FX service from TDS (or vice versa). This Commission has previoudy ruled that such calls are not
subject to reciprocal compensation, and should reiterate that ruling here. TDS contends “[t]hereis no
way for TDS to know which calls are FX and thus which calls should not be billed,” but that is dead
wrong. The calls on which Ameritech Illinoisis saying it isnot required to pay reciprocal compensation
are callsfrom an Ameritech lllinois customer to a TDS customer with FX service. Obvioudy, TDS
knows these are FX calls, because TDS s providing the FX service.

Under a recent FCC order, it isclear that reciprocal compensation does not apply to the callsthat are the
subject of Issue TDS-107, because such calls are exchange access or are subject to intrastate access
regulations.
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TDS112 Recip Comp | TDS POSITION: TDS should be ableto apply its own accessrate. Further Ameritech should provide

What process and rate 6.4 TDS with the necessary records to bill the access. Also TDS has requested, but has not been informed if

should apply when there are any PTC arrangements that Ameritech contends will be applicable to this agreement.

Ameritech is the mandatory

PTC? AMERITECH ILLINOIS POSITION: Notwithstanding TDS's statement of its position, thereis no
dispute in connection with section 6.4 having to do with who provides records to whom. The only
guestion is whether, for the traffic described in section 6.4, TDS should charge Ameritech [1lincisTDS's
essentially unregulated and likely inflated access rate, or should be limited to charging Ameritech Illinois
based on Ameritech IllinoisS accessrate. Asa matter of fundamental fairness and sound policy, TDS
should not be permitted to charge Ameritech Illinois at a rate any greater than Ameritech Illinois' tariffed
access rate so long as TDS enjoys the benefit of charging Ameritech Illinois reciprocal compensation
based on the presumption that TDS's transport and termination rates for local traffic mirror Ameritech
[llinois transport and termination rates for local traffic.

TDS-119 Recip Comp | TDS POSITION: Compensation for termination of intercompany traffic will be as set forth in each

What should be the 111 party’sintrastate access service tariff. For interstate intraL ATA intercompany toll service traffic,

compensation for compensation for termination of intercompany traffic will be as set forth in each party’s interstate access

termination of intercompany service tariff. TDSwill not agree to limit to Ameritech's tariff.

traffic for intrastate

intraLATA toll service AMERITECH ILLINOISPOSITION: Seelssue TDS-112.

traffic?

TDS-123 (O TDSPOSITION: TDS objectsto the remedy of denying access as anti-competitive and also objects to

What limitations and 3.21 the broad indemnity provisons.

liabilities should attach to
TDS for use of eectronic
interfaces?

AMERITECH ILLINOIS POSITION: Maintaining the security of Ameritech lllinois electronic OSSis
critical to all carriersthat use those OSS, and to the customersthey serve. It isessential that Ameritech
Ilinois be fully compensated if TDS fails to comply with security guidelines, and that Ameritech Illinois
have the ability to do whatever is hecessary to maintain security and protect all OSS users.
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TDS-124 (O TDSPOSITION: TDS objectsto this outrageous provison. Given the number of documented errors

Should TDS beresponsible | 3.4 caused by Ameritech on a daily bas's, and the confusing and ever changing processes and procedures

for paying chargesto ingtituted by Ameritech, thereisno way TDS can be held to guarantee 100% accuracy in every order.

Ameritech every time there

isany inaccurate order? AMERITECH ILLINOIS POSITION: TDSerrorsin preparing and submitting orders cost
Ameritech Illinoistime and money. Ameritech Illlinoisisnot asking TDS to “guarantee 100%
accuracy in every order.” It ismerely asking that TDS compensate Ameritech Illinoisfor any
cost Ameritech Illinoisincursto process and/or help correct TDS s mistakes. Further, Ameritech
[llinois objectsto TDS' s unsubstantiated and unwarranted assertions that Ameritech Illinois
causes a “number of documented errors. . . on adaily basis,” or that Ameritech Illinois has
ingtituted “confusing and ever changing processes and procedures.”

TDS-129 911 TDSPOSITION: TDSwill agree not to make claims, but cannot take responsbility for claims made by

Should Ameritech be 9.3 others with respect to 911 service.

permitted to seek indemnity

againg claims by third AMERITECH ILLINOIS POSITION: The language agreed to by both parties specifically contemplates

parties, including claims and releases Ameritech lllinois from liability with respect to damages alleged by third parties other than

caused by Ameritech's own TDS. TDS s proposal would, among other things, eviscerate that language by limiting it to claims

negligence? brought by TDS itsalf.

TDS-130 911 TDSPOSITION: TDSwill agree not to make claims, but cannot take responsbility for claims made by

Should Ameritech be 94 others with respect to 911 service.

permitted to seek indemnity
againg claims by third
parties, including claims
caused by Ameritech'sown
negligence?

AMERITECH ILLINOIS POSITION: Seelssue TDS-129.
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TDS-144 NP TDSPOSITION: TDS supports language that states “for orders placed over Telis, Ameritech will

How areordersover TELIS | 3.4.7 provide for an ASR format that integrates PNP ordering.” TDS requiresthat theintervalsbein the

handled? agreement.
AMERITECH ILLINOIS POSITION: Pursuant to the Plan of Record adopted in Docket No. 00-0592,
Ameritech lllinois already provides two alternative, industry standard interfaces that accept order formats
that integrate permanent number portability with the associated loop. TDS neverthel ess wants to obtain
the same capability from a third interface, Telis, which will soon be phased out in favor of the two
industry standard interfaces. Telis predates number portability and was never designed to integrate
number portability and loop orders. Given the short remaining life of Telis, and the availability of two
industry standard alternatives, the cost of overhauling Telisto TDS stastes would vastly exceed any
marginal benefit.

TDS-153 oS TDSPOSITION: TDS supports language that statesit will provide Ameritech at least 30 days notice

Should TDS berequiredto | 8.1 prior to any significant change in service levelsfor OS under this appendix.

use Ameritech for all

operator services, or may it AMERITECH ILLINOIS POSITION: Ameritech Illinois needs firm commitments from TDS asto OS

contract with another service levelsin order to perform the necessary advance planning and staffing to meet those service

provider upon reasonable levels. 1t would be unfair and inefficient if Ameritech Illinois hired personnel and put resourcesin place

notice to Ameritech of a to handle OS demand from TDS, only to have TDS reduce or even eliminate its use of Ameritech

changein service level ? lllinois services on such short notice.

TDS-155 oS TDSPOSITION: Yes. TDS proposesa prior notice period — 30 days.

Should TDS be permitted to | 13.2

terminate this appendix so
that it may obtain services
from another provider upon
reasonable notice to
Ameritech?

AMERITECH ILLINOIS POSITION: Seelssue TDS-153
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TDS-156 Recording TDSPOSITION: PTC and other toll-transported messages should be included in this provision.

Should this section be 31

amended to include AMERITECH ILLINOIS POSITION: Appendix Recording addresses interexchange carrier transport

additional toll message only, and TDS's proposed language for section 3.1 of Appendix Recording referring to “PTC or other

types? toll” should therefore be rgjected. Furthermore, TDS's proposed language should be rejected because (1)
Ameritech Illinois does not have the records TDS wantsin the format required by the Appendix
Recording, and so cannot provide the records to TDS pursuant to that Appendix, and (2) Ameritech
Illinoiswill be pleased to provide TDS with the records it needs, although in a different format.

TDS-157 Recording TDSPOSITION: The Access Usage records should include PTC IntraLATA toll traffic.

Should the Access Usage 33

Recordsinclude PTC AMERITECH ILLINOIS POSITION: TDS's proposed language for section 3.3 of Appendix Recording,

IntraLATA toll traffic? which would require Ameritech Illinois to provide Access Usage Records (“AUR”) for PTC intraLATA
toll traffic should be rgected. Appendix Recording addresses only interexchange carrier transport.
Consequently, Ameritech Illinoisisrequired to provide AURs only for I XC transport, and not for PTC
intraLATA toll traffic. See also discussion of Issue TDS-156.

TDS-158 SS7 TDSPOSITION: TDS proposes that it be allowed to provide trunking over the joint SONET.

Must CLEC providea 25

portion of signaling links?

AMERITECH ILLINOIS POSITION: If TDS were permitted to provide trunking over the joint
SONET, Ameritech Illinois would necessarily — and inappropriately — wind up paying for a portion of
thesgnaling link. Thereisno basisfor foisting even part of the cost of the signaling link on Ameritech
[llinois, and TDS's proposed language should therefore be reected.

)1 1535C 00650441

21




for violation of agreement?

TDS-163 Resale TDSPOSITION: TDS requests deletion of the portion referring to rules upon resale. Ameritech should

Should TDS be limited to 31 not place unnecessary restrictions on resold services.

providing resale services

only according to Ameritech AMERITECH ILLINOIS POSITION: Ameritech Illinois proposed language for section 3.1 is perfectly

retail tariffs, and rulesfor reasonable. All it providesisthat when TDS buys from Ameritech at wholesale rates

resale? telecommuni cations services that Ameritech providesto itsretail customers via tariff, the rules and
regulations in Ameritech’ s tariff will (with appropriate exceptions) apply equally to TDS. Section 3.1
ensures both parity and non-discrimination, which is the underlying principle of the tariff system (and of
the 1996 Act). Ameritech should not be required to give TDS an unearned competitive advantage in the
retail market, as TDS's proposed deletions from section 3.1 would do. Note that Issue TDS-163 does not
reflect the parties' disagreement asit now stands. The statement of the issue suggests that Ameritech
Illinoisis proposing language that would restrict TDSin its resale of services purchased from Ameritech
lllinois. Inreality, Ameritech Illinois proposed language says nothing about the terms or conditions
upon which TDS may resall services, rather, it saysonly that TDS takes the tariffed services subject to
the same rules and regulations as an Ameritech lllinois retail customer.

TDS 167 Resdle TDSPOSITION: TDS favors deleting portions calling for penalties.

Should there be penalties 3.12

AMERITECH ILLINOIS POSITION: Agreed language in Resale section 3.12 providesthat if TDSis
in breach of any of its obligations under the Resale Appendix, Ameritech Illinoiswill notify TDS of the
breach and TDS has 30 daysto correct the violation. Ameritech Illinois believes the provision should go
on to set forth the measure of TDS s liability to Ameritech Illinois for the breach. TDS callsthisa
“penalty,” but it isnot a penalty at all. Rather, the measure of damages that Ameritech Illinois proposes
isafair measure of the injury Ameritech Illinois would suffer in the event of a breach. TDS has no
cogent explanation for its opposition to Ameritech Illinois proposed language.
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TDS-189

In cases of line sharing by
two CLECs, can TDS and
the other CLEC use
Ameritech splitters,
equipment, cross connects
or OSS systems to facilitate
line sharing?

DSL
4.5

TDSPOSITION: Partiesusing Ameritech loopswill in some way have to use Ameritech OSS in order
to accessthe loop in thefirst place. The language in the agreement is much too broad, and therefore
TDS requests that it be deleted.

AMERITECH ILLINOISPOSITION: In casesof line sharing between two CLECs (often referred to as
line splitting), TDS and the other CLEC cannot require Ameritech Illinoisto provide splitters,

equipment, cross connects or OSS systems to facilitate such line splitting. First, under the Eighth
Circuit'sdecisonsin lUB | and IUB 111, Ameritech Illinois cannot be required to provide new
combinations of network elements. TDS' s line splitting proposal would improperly require Ameritech
Illinois to separate currently combined UNES and recombine those UNEs with other facilities that are not
UNESs (an Ameritech Illinois-owned splitter). Second, under the Line Sharing Order and Texas Approval
Order, Ameritech Illinois cannot be required to provide access to the HFPL over the UNE-P when
Ameritech lllinoisis not the voice provider. Third, Ameritech Illinoisis not required to provide splitters
under any circumstances and, therefore, cannot be required to provide them to CLECs utilizing the UNE-
P. Fourth, because Ameritech Illinoisis not required to provide line splitting, it is not required to
develop and make available a process to support a CLEC’ s sharing of an unbundled loop with another
CLEC. Fifth, Ameritech Illinois only roleisto provide the UNE that either of the CLECs orders
pursuant to its interconnection agreement; Ameritech Illinois has no part to play in coordinating the
dealings between two CLECs. Sixth, Ameritech lllinois position is strongly supported by the FCC's
most recent order on the matter, the January, 2001, Line Sharing Reconsideration Order, and by this
Commission’sdecison in Docket 00-0393. In sum, Ameritech IllinoiS proposed contract language
complies with the applicable federal law, and in no way prevents TDS from obtaining access to
Ameritech Illinois OSS to place orders for unbundled loops, or for the HFPL of loops where Ameritech
Illinoisis the voice service provider.

TDS-190

Should Ameritech be
obligated to provison xDSL
capable loopsin ingances
where physical facilities do
not exist?

DSL
4.6

TDSPOSITION: If Ameritech builds new facilitiesfor AADS or in aid of Project Pronto, it must
provide the same service on a non-discriminatory basisto TDS.

AMERITECH ILLINOIS POSITION: The language proposed by Ameritech Illinois smply implements
the 1996 Act, under which Ameritech Illinois need only provide access to its existing network.
Ameritech Illlinois cannot be required to construct new facilitiesat TDS' s demand.
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repair at no chargeto TDS?

TDS-196 DSL TDSPOSITION: TDS supports language stating that “all loops shall be tested to verify absence of load

What should Acceptance 8.2 coils, excessive bridge taps, foreign voltage, grounds or other elements that make the loop unsuitable.”

Testing include?
AMERITECH ILLINOISPOSITION: The extent of and procedures for acceptance testing have already
been addressed in detail and resolved in the Commission’s recent order in the Illinois OSS docket, no.
00-0592. TDSistrying to expand “acceptance testing” <o that it includes not only testing, but
conditioning the loop to facilitate the provision of advanced services. Conditioning activities are already
covered by a separate section of the Agreement, and the rates and terms for these activities have also
been considered and decided, both by the Commisson and by the FCC. TDSissmply trying to
circumvent the Commission-approved rates for conditioning by forcing Ameritech Illinoisto do
conditioning work for free, as part of the acceptance test.

TDS-197 DSL TDSPOSITION: Thisprovison should be deleted.

Should Ameritech be 8.35

relieved of obligation to AMERITECH ILLINOISPOSITION: Seelssue TDS-196.

perform acceptance testing?

TDS-201 DSL TDSPOSITION: Any defects which would be unacceptable for POTS or which result from

What should Ameritech 94 conditioning or other work performed by Ameritech.

AMERITECH ILLINOIS POSITION: Ameritech Illinois should not be required to repair at no charge to
TDS defects that result from design modifications performed to satisfy TDS' s requests.
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TDS-206 ROW TDSPOSITION: TDS believes Ameritech should make all reasonable efforts to modify or amend

What efforts should 212 franchises or authorities from government agencies, and to amend any agreements with private entities to

Ameritech make concerning remove any restrictions or impediments to providing TDS access to structures.

the availability of

Ameritech Structure for AMERITECH ILLINOIS POSITION: TDS's proposed addition to section 2.1.2 of Appendix ROW is

TDS s Attachments? unreasonable. TDS should be solely responsible for securing any necessary franchises, consents or
permits from applicable authorities and property owners, and should not force Ameritech Illinoisto act
as TDS'sinvoluntary agent. TDSisin the best position to negotiate on its own behalf with government
or private entities. Moreover, TDS's proposed language is incons stent with section 2.3.1 of the
Appendix ROW, in which TDS has already agreed to be solely responsible for securing such agreements.

TDS-212 ROW TDSPOSITION: The penalty proposed by Ameritech is punitive. TDS proposes 1.5 times the annual

How much should the 115 attachment fee for an authorized attachment.

unauthorized attachment fee

beif TDS places attachment AMERITECH ILLINOIS POSITION: Ameritech lllinois proposed fee of five times the annual

without a permit? attachment fee in the event of an unauthorized attachment is necessary to deter violationsby TDS of its
agreement. Moreover, it is consistent with the FCC' s rulings with respect to penalties for unauthorized
attachments. TDS's proposed fee of 1.5 times the annual feeistoo low.

TDS-219 FX; TDSPOSITION: TDS proposes a place holder with negotiation and dispute resolution under the

Should FX and FGA FGA General Terms and Conditions to be the same as any other amendment to the contract.

Appendices be part of this

agreement? AMERITECH ILLINOIS POSITION: TDS has never contended that any provision in the FX or FGA

Appendix isunlawful, unfair, or otherwise objectionable. Rather, TDS's contention isthat it does not
offer FX service or use FGA service, and therefore has no need for these appendices. Thus, asthe
Wisconsin Panel concluded, the appendices should be included in the agreement because — even under
TDS s view of the world —they can do TDS no harm and they will be needed if TDS' s plans change.
Ameritech Illinois testimony will demonstrate additional reasons for including these two appendices.

For present purposes, however, it bears noting that in Issue TDS-107, TDSis contending that Ameritech
[1linois should pay TDS reciprocal compensation when TDS terminates callsto TDS customers with FX
service. That position isat oddswith TDS's contention that it provides no FX service.
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AIT-6

To the extent that provisons
of the agreement do not
apply in states other than
[llinois, should the
agreement include, for the
benefit of carriersthat may
wish to adopt this
agreement, the variations of
those provisions that do
apply in those states?

Entire
Agreement

TDSPOSITION: TDS opposesthe inclusion of provisons that would apply to carriers that might adopt
the agreement for use in other states.

AMERITECH ILLINOISPOSITION: The contract document that the parties used as the basdline for
their negotiations was the so-called “13-State” SBC interconnection agreement. This document was
designed for use by all CLECsin any or all of the thirteen states in which an SBC affiliateisan
incumbent local exchange carrier.

Most of the provisonsin the 13-State agreement are equally applicablein all thirteen states. Because of
state-to-gate variations in regulation, interpretation of law, networks, and other considerations, however,
there are instances in which the 13- State agreement appropriately sets forth alternative provisions, with
one variation identified as applying in certain state(s) and other variation(s) identified as applying in

other states(s). See, e.g., Appendix NIM, section 1.9 (asit appearsin agreed language in the TDS
redline), appropriately distinguishing between “local exchange area” and “LATA” depending on the
differing regimesin differing “SBC” states.

When the FCC approved the merger between SBC and Ameritech, it conditioned its approval on a
requirement that any agreement that any affiliate of the new SBC made in any state could be adopted by
acarrier in any of the other twelve “SBC” states. Under that requirement, the TDS/Ameritech Illinois
agreement may be adopted by CLECs in Connecticut, Missouri, Texas, California, and eight other states.
When carriers are looking at the TDS/Ameritech lllinois agreement to see whether they want to adopt it,
they need to be able to tell which of the provisionsin the agreement are Illinois-specific (or, smilarly,
which provisions do not apply in their state(s)). Accordingly, Ameritech Illinois proposesto include in
the TDSAmeritech Illinois agreement all of the variant provisions referred to above. Theinclusion of
these provisions will not affect the dealings between TDS and Ameritech Illinoisin any way, and thus
cannot possibly prgudice TDS. On the other hand, the inclusion of the non-I1linois provisons
(designated in each instance as not being applicablein Illinois) isa great service to carriers that might
consider adopting this agreement — and can also reduce the likelihood of disputes when such carriers do
adopt this agreement. Accordingly, the Commission should determine that the parties agreement will
include the variant provisons.
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